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In a now bygone era where a funding council
underwrote the English university sector, it might
have been possible to get away with governors who
took the position as a form of honour. Clearly many
governors still feel – rightly, and positively – proud of
their association with their university. But the harsh
realities of the burdens of the new regulatory regime
in England are such that the job is more serious, more
challenging, more exposing than it has been hitherto.
There are enough events in the higher education
sector at which the cry goes up “we don’t have the
university boards we need!” I can’t be the only one
to have heard this in different voices at conferences,
from executive teams and governors themselves, and
sector experts. But, behind that headline sentiment,
there seems to be far less consensus. On the one
hand, there are great candidates out there and a
generally high calibre of trustees. On the other,
there’s only limited – at best patchy – confidence

that governors are high-performing collectively,
leveraging the best qualities of lay members, staff
and students for corporate decision-making. The
perennial tension between the executive and oversight
roles continues, sometimes with dire consequences
tarnishing the reputation of an individual university
and also casting a shadow across the whole sector.
This report is based on interviews with governors, vice
chancellors, board secretaries, senior leaders outside
the HE sector, and subject experts. I am enormously
grateful for their time and insights, and I also thank
Ben Tucker and Kerry Shepherd of Minerva for
commissioning this report. While I have drawn on a
range of views, the conclusions and recommendations
are my responsibility alone. My aim is to stimulate
the debate about higher education governance and
to move the conversation on from a binary view of
board performance to something more nuanced.
At the very least, I hope it provokes some debate.

Recommendations

1. The expected time commitment for
governors should be set high enough to
encompass relationship building and team
formation in addition to formal meetings
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2. Governors should have induction and
ongoing training and support to enable their
detailed engagement with the workings
of the university and the growing burdens
of the regulatory and policy landscape
3. The governor recruitment process should
have flexibility in remuneration options
to establish a clear contract, recognise
commitment and promote diversity
4. Universities should provide entry
points into governance which encourage
a pipeline of governors who are
committed, motivated and qualified
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Governance In
Context: The
Regulatory
Environment

In England, the changes to the regulatory environment
through the Higher Education and Research Act of
2017 (HERA) have been significant and wide-ranging.
The establishment of the Office for Students (OfS)
as the regulator of higher education providers
represents a fundamental shift in the position of
universities relative to the state. The autonomy of
universities may be enshrined in law, but no longer
does a ‘buffer body’ provide protections and support
for their successful operation. Now, autonomy also
equals a level of independence in which providers
will sink or swim, with the euphemistic ‘market
exit’ the consequence of institutional failure.
The changes to the regulation of universities – which
have significant consequences for governance and
leadership – have not been, however, a cliff-edge
change. There has been a gradual reduction in the role
of grant funding for domestic and EU undergraduates
through the transition to the full income-contingent
loan system after the £9k was introduced in 2012.
The pressures of competition in the marketized
higher education system have grown incrementally,
with the lifting of the student number cap in 2015
marking a significant transition point. In a sector
without ‘number controls’ the pressure to recruit
students is intense and increases as competitors each
ramp up their marketing and conversion efforts.

Even before the establishment of OfS, there were
significant changes to regulation which impacted on
the work of boards. In 2016, The Higher Education
Funding Council for England (Hefce) changed the
system of quality assurance to move away from
external periodic reviews by the Quality Assurance
Agency (QAA) to governor-level sign-off of academic
quality. One of the consequences of this externallyimposed change has been for boards to focus
more time and energy on educational matters,
extending the breath of business to include more
on areas other than finance, estates or HR. This
has been welcomed, but the risk is that boards
end up with too many transactional compliance
requirements which distract attention from
higher value oversight, scrutiny and strategy.
Locally-engaged, civic-minded governance is not
in itself a bad thing, and a positive relationship
between a university and its external stakeholders
is essential. But the legal, regulatory and practical
pressures on institutions mean that boards
cannot be clubs for dignitaries; instead they
need to be effective bodies responsible and
accountable for the success of their universities.

Aaron Porter, Associate Director for
Governance at Advance HE, summarised the
current state of governance recently:

“Since its modern inception, HE
has relied on a volunteer model
of governance. When many of the
UK’s universities were created in
the early 20th century, it was the
great and the good from the local
area that clubbed together to form
them. These local grandees then
provided ongoing stewardship and
governance for institutions that
were integral to their locations.”
1

1. https://wonkhe.com/blogs/power-list-2018-the-rise-of-the-board/
Image Ref: Synthesiser by Kristofer Lock
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Which
Way To Turn?
Universities sit in an uncomfortable space between
the public and private sectors, with this too often
presented as a binary choice rather than a more
subtle gradation of approach, and usually not
involving useful comparisons with the ‘third sector’.
Mostly, universities are charities, either by royal
charter or as companies: board members are usually
‘trustees’ rather than, or as well as, ‘directors’. They
are non-profits, mostly, but also in receipt of large
amounts of public money directly and indirectly.
There’s a modest – compared to previous funding
regimes – amount of teaching grant still disbursed,
billions of pounds of research funding and, with
student loans expected to have a taxpayer subsidy
of over 40%, passing costs onto students hasn’t
eliminated the broader public’s pecuniary interest.
The debate about university governance, and issues
like executive pay, can fall easily into imperfect
comparisons with the more overtly public or private
sector. “University boards should be regulated like
the NHS” with accountability for chair appointment
and appraisal direct to the regulator, as is the case
with NHS Improvement (NHSI). “If I compare the
university to a local business of similar turnover,
the chief executive there is paid five times the

VC”, said one chair of council, in a statement deaf
to the widely-held perception of the public status
of universities. Universities can, and should,
usefully learn from experiences in other highly
regulated sectors, but the sometimes ambiguous
– and still shifting – position of universities makes
establishing holistic comparisons difficult.
There isn’t an obvious choice for where universities
should position themselves on a public-private
spectrum when it comes to governance. Boards
could choose to take a ‘public’ approach; they could
open up their meetings to public scrutiny and place
the maximum amount of information about their
decision-making into the public domain. Or they
could choose a more private, more ‘business-like’
approach. The differences might be subtle here, but
the choice of governors – i.e. those with business
backgrounds versus public service – will shape
the culture at the top and expectations set for the
executive and the way the university operates. This
should be an active choice, recognising that there
are pros and cons to each approach: be public, but
not truly part of the public sector, or private and
exposed to charges of neglecting the charitable
values at the heart of the university ideal.

The governance of large charities and social
enterprises provides a useful and important
parallel: NHS boards or FTSE 100 companies cannot
be perfect analogues for universities. How many
boards have discussed this in detail? How many
have made an active choice about where to position
their university for the greatest good? How many
boards have discussed what their definition of
‘good’ should be? And is a right position now the
one to keep forever given the flexibility available?
Universities, subject to persistent criticism in the
press, found wanting in the court of public opinion,
should take a more assertive line about how they
want to operate and to live this through their
board appointments and through the relationship
to the executive. Persisting in an unhappy limbo,
under pressure to be both ‘more public’ and
simultaneously ‘more private’ is unhelpful. A
failure to think about this question risks leaving
governors, and the board as a whole, disunited in
their approach without a clear sense of direction.
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With new and increasing externally-imposed
expectations on the role of governors, there needs
to be clear articulation of what’s expected of each
individual – and the group collectively – at the outset.
That goes beyond the Nolan principles2 (which must
be the bedrock when it comes to attitudes and
behaviours) and the CUC code3 (the sector’s primary
governance guide) to a detailed clarity about the time
required for full participation, including outside formal
meetings and the essential requirement that boards
must be able to achieve collective decision-making and
responsibility, not just act as a collection of individuals.
Interviewees from across sectors reported that
building informal links between governors was an
essential mechanism for increasing effectiveness. Yet
few felt that that they had got it exactly right. Building
in social, informal, interactions as well as formal, for
example presentations, briefings and visits, is viewed
as an essential part of enabling highly-effective boards.
While this means an investment of time and energy on
the part of both governors and the institution, it should
also foster environments where individuals speak up,
where experience and expertise are recognised and
respected, and where a more holistic commitment is
achieved beyond “just showing up for the meetings”.

As the operating environment for universities changes,
so the process of “induction and re-induction” must
adapt to ensure that every governor – and the
board collectively – is fully aware of the expectations
placed upon them, the detail of the political, policy
and regulatory environment, and the changing
operations of the institution. While this could further
increase the level of commitment expected, it also
means that there should be a higher quality of
engagement with the decisions facing universities.
Formalised appraisal of performance, coaching
and mentoring, and development days all have
their role to play; it’s hard to see how a university
could over-invest in governors’ development.
Critical engagement with the choices available
to universities should also be part of this activity.
When should – and how could – universities push
back against the regulatory conditions placed upon
them? How should universities avoid problems, or
take most advantage of opportunities, posed by the
regulatory or market conditions? Moving beyond a
description of the policy and political environment
should result in more valuable discussion, moving the
board from transactional to strategic considerations.

Recommendation

Setting
Expectations
And Lifelong
Learning

The expected time commitment for
governors should be set high enough to
encompass relationship building and team
formation in addition to formal meetings

Recommendation

Governors should have induction and
ongoing training and support to enable their
detailed engagement with the workings
of the university and the growing burdens
of the regulatory and policy landscape

2. https://www.gov.uk/government/publications/the-7-principles-of-public-life/the-7-principles-of-public-life--2
3. https://www.universitychairs.ac.uk/wp-content/uploads/2015/02/Code-Final.pdf
Image Ref: Urban Concourse by Gail Seres-Woolfson
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Recruitment
And Recognition
One of the most contentious areas when discussing
university governance is whether to remunerate
governors or not. And it feels like views fall into
two camps: “to pay or not to pay”. This binary
conception of remuneration doesn’t leave much
scope for bridging the gap between polarised
positions. Some universities pay just their chairs,
some the chair and sub-committee chairs and some
all members. There’s no agreement on what the
right level looks like, but the most common figure
seems to be £15k to £25k per year for the chair, and
half that for sub-committee chairs, with £5k seen
as a reasonable amount for other governors.
There are two key planks of the case for remuneration:
one is basic recognition of service, and setting a
(higher) expectation of participation; the second is
that it should be possible to recruit a more diverse
range of governors. On the other side of the debate
is the case that universities should want – and expect
– governors motivated by more than money, and that
in some cases where payment is offered, it doesn’t
appear to have increased diversity. These points
are all valid, and there isn’t a perfect answer to the
question. But the weight of opinion from those with
experience across HE and other sectors – public,
private and non-profit – is that the recognition offered
by payment is important, makes the difference for
some people as to whether to take up the position or
not, and ensures that university commitments take
appropriate priority when set against other paid tasks.

There’s a further element to this debate, in the
form of the market for non-exec governors. In
4
the NHS, there is a payment for boards (chairs
up to £23,600, members £6,157) and in housing
associations non-execs are routinely remunerated5
(£3k to £6k for a member, chairs and sub-committee
chairs at higher levels). There’s little expectation
that, as not-for-profit organisations, universities
should pay the same amount as comparatively
sized businesses but, where parallels exist in
health and housing, payment is more normal.

Philanthropic

Indirect

There is little confidence that, by itself, pay will
be a tool for increasing the diversity of governor
appointments. But given the challenge facing
many boards in attracting governors from more
diverse backgrounds, remuneration should be
part of a suite of arrangements which pushes
in the right direction. To move on from a simple
binary of pay/no pay, there could be more
creativity in the way reward is considered, for
example the four areas on the following page.

Pragmatic

Hybrid

A university could recognise the service of governors
with an amount, say £5k each, which they could
donate to a student society or project within
the institution. This could: justify the expense as
reinvesting in the university; engage governors with
activities they might not otherwise see – they could
have the chance to see their donation at work; be
used as an opportunity to open up the work of
governors to the university community, for example,
through running a competition for the funds.

Those recruiting governors could have the flexibility
to pay if, for any given candidate, remuneration
would be the deal-breaker about appointment.
Lower-paid working governors and the self-employed
could then add the position to their portfolio and
the university could recruit from a wider pool of
candidates. There might be a negotiation over the
level, but with the choice for the university about the
level it would be willing to reach to appoint a particular
candidate with the qualities the board needed.

While many companies are happy to support their
employees in taking on unpaid positions with
a draw on company time, there might be some
businesses where a governor could be ‘bought
out’ to provide the time for them to engage with
their board duties. The university could pay say 5%
to 10% of the company’s costs as compensation
thus allowing the employee to keep their salary
while justifying the time away from the core job.

A mix of the approaches could tailor the individual’s
reward to their personal and professional
circumstances, and recognising that people have
different motivations for considering the role.

Recommendation

The governor recruitment process should
have flexibility in remuneration options
to establish a clear contract, recognise
commitment and promote diversity

4. https://improvement.nhs.uk/resources/terms-and-conditions-nhs-trust-chairs-and-non-executive-directors/#h2-remuneration-and-expenses
5. https://jobs.insidehousing.co.uk/jobs/board-member/
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Building The
Pipeline

With governor expectations set high, it’s possible
– even likely – that universities will adopt a riskaverse approach to governor appointment. That
will mean seeking out candidates with long and
distinguished professional careers leading to
a candidate pool biased by age, gender, social
background and ethnicity. The security of the
pale, male and stale board may conform to the
expectations of what it is to be a governor, but it
excludes many people who could – if given the right
conditions – make a significant contribution to the
business of the board and success of the university.

To build this pipeline of diverse governors will take
time and effort on the part of institutions. As with all
the recommendations here, there is an underlying
expectation that those working within universities on
governance have the time, commitment, expertise
and support to achieve these tasks alongside the
burdens of regulation placed directly on them.
University leaders need to invest sufficient resource
to enable good governance. This, understandably
given the diverse nature of the HE sector, varies
widely. But the new regulatory conditions make
investment in this area non-negotiable.

The reasons for diversity are well-known. Not only
should boards – from first principles – be able to
reflect the university community, and wider society,
they are one of the ‘public faces’ of the university
where a diversity deficit will be problematic. Diversity
of experience is essential, as well as personal
characteristics like gender, age, ethnicity, sexuality
and disability. Cognitive diversity is increasingly
recognised as an essential component of good-quality
decision-making. Building a diverse board is not
just “the right thing to do”, but good for business.

Governor candidates with more limited experience
of governance could be co-opted onto subcommittees, invited to observe the workings of
the board and offered training and guidance in
order to develop their governing abilities. Not
all may make the final cut to take a seat on the
board, but an interim position between rejection
and appointment could make for a more diverse
and better functioning board in the long run.

Recommendation

Universities should provide entry points
into governance which encourage
a pipeline of governors who are
committed, motivated and qualified

Image Ref: The Red Room by Michael Clarence
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Conclusion
The new regulatory environment for English
universities provides a great opportunity to reflect
on what the right governing body should look
like. And flexibility within the system allows for
interesting choices about where to position a
university. With new and increased burdens placed
on the board, these questions can’t be ignored. Nor
can asking whether, or how, universities recognise
the work of their governors, including payment.
There are significant risks ahead for universities.
And a host of opportunities too. Institutions that
find their way to effective governance, through
the right people, structures, expectations,
development and recognition, should be best
placed to cope with the challenges that they will
face, and to make the most of those opportunities.
More than ever before, the independence of
universities provides choices about how they can
and should be led, managed and governed.
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